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On February 22", 2017, the Criminal Law (Sexual Offences) Act, 2017 was signed into law.!
The Act began life when the Minister for Justice and Equality, Deputy Frances Fitzgerald,
TD, sponsered the Criminal Law (Sexual Offences) Bill 2015 in Seanad Eireann.? The Bill
sought to, as Fitzgerald put it, ‘[strengthen] existing law to combat child pornography, the
sexual grooming of children, incest, exposure and other offensive conduct of a sexual
nature.”® The Bill also amended the Irish law, vis-a-vis prostitution, to criminalise the

purchase of, but not the sale of, sex.* This model of prostitution legality is known as the neo-

! Houses of the Oireachtas, ‘Criminal Law (Sexual Offences) Act 2017’, 22 February 2017 <
https://www.oireachtas.ie/en/bills/bill/2015/79/> [accessed 6 January 2020]

2 |bid.; Rebecca Beegan and Joe Moran, ‘Prostitution and Sex Work: Situating Ireland’s New Law on
Prostitution in the Radical and Liberal Feminist Paradigms’, Irish Journal of Applied Social Studies, Vol. 17, Iss, 1,
Art. 6, 17 May 2017, pp.59-75 (p.71)

3 The Bill sought to do this by amending the Punishment of Incest Act, 1908, the Criminal Evidence Act, 1992,
the Criminal Law (Sexual Offences Act), 2006, and repealing the Criminal Law (Incest Proceedings) Act, 1995.
Houses of the Oireachtas, 22/2/2017; Deputy Frances Fitzgerald, cited in Houses of Oireachtas, ‘Criminal Law
(Sexual Offences) Bill 2015: Second Stage’, 6 October 2015 <
https://www.oireachtas.ie/en/debates/debate/seanad/2015-10-06/14/> [accessed 6 January 2020]

4 Deputy Frances Fitzgerald, cited in Houses of Oireachtas, 6/10/2015



abolitionist model (also known as the ‘Nordic model’, as it originated in Sweden in 1998).°
This wasn’t the first time an adaptation of the neo-abolitionist model was proposed; in 2013,
Independent TD Thomas Pringle introduced the Criminal Justice (Sexual Services)
(Amendment) Bill to Dail Eireann, with Pringle stating, ‘gender equality is not achievable as
long as women are for sale.’® The Bill was defeated by vote on March 13", 2013.” The 2017
Act was celebrated by organisations such as Turn Off the Red Light, which seeks to ‘end
prostitution and sex trafficking in Ireland’, and protested by sex workers, as represented by
the Sex Workers Alliance Ireland (SWAI).8 While the Act, undoubtedly, was an attempt to
curb child prostitution, child pornography, and sex trafficking,® the new law has affected the
work and life of sex workers, such as SWAI Coordinator Kate McGrew°, but what was the

Irish law regarding prostitution like before this, and has the new law had any real effect?
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Prostitution has been around in Ireland for centuries. The Monto in Dublin has been called
‘the largest red-light district in Europe at the turn of the century.’*! Prior to 1993, prostitution
was covered under Section 16 of the Criminal Law Amendment Act, 1935, which sought to
punish ‘[e]very common prostitute who is found loitering in any street [...]’*? On July 7*",
1993, the Criminal Law (Sexual Offences) Act 1993 was put into force, in order to amend the
Offences Against the Person Act, 1861 and the Criminal Law Amendment Acts, 1885 to 1935,
and to repeal the Vagrancy Act, 1989.'% The main purpose for this new Act was to amend the
common law offence of ‘buggery’ from the Offences Against the Person Act, 1861, which
served as a de facto outlaw of homosexuality, after decades of campaigning from David
Norris and his Irish Gay Rights Movement.* Prior to this Act, prostitution was treated as a
vagrancy offense!®, but the regulation actually seemed to endanger sex workers, as a lot of
sex workers were charged with soliciting when reporting violence to the Gardai, and faith had
decreased in reporting to the Gardai. In a 1996 EUROPAP survey of 84 sex workers, about a
half said they felt that violence towards prostitutes had increased; 1 in 5 had been attacked
while working, 11% had been raped, and 69% would not report an attack.'® The Criminal

Justice (Public Order) Act, 1994 outlawed brothel ownership and advertisement of
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prostitution services.” The Criminal Law (Human Trafficking) Act, 2008 tackled laws against

trafficking.8

The division on the legality of prostitution affects both the political left and the political right.
In Ireland, there’s been plenty of dissent for the legality of sex work from the left, such as
Ruth Coppinger, a TD for the Solidarity-People Before Profit party, calling ‘sex work’ a
‘despicable euphemism’, and prostitution ‘an abuse of human rights.’® Indeed, it was John
Leahy, the leader of the right-wing Renua party until 20192, who argued for the legalisation
of prostitution, in an interview with Hot Press.?! | spoke with ClIr Keith Redmond, formerly
of Fine Gael, Renua, and the Progressive Democrats?? and co-founder of the right-wing
think-tank The Hibernia Forum.? Redmond, who identifies as a libertarian?, told me that he
doesn’t think the want or resent for the legalisation of prostitution is right-wing versus left-

wing, but rather ‘authoritarian versus libertarian.”> To him, the question is who should
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control your body: you or the State??® This seems to be a common sentiment when it comes
to the libertarian perspective on sex work; for example, senior editor of Reason magazine,
‘the bastion of libertarian philosophy’?’ and the co-founder of the libertarian feminist group
Feminists for Liberty, Elizabeth Nolan Brown has written extensively about the ‘U.S.

government’s war on sex.’?

There’s a divide within feminist between feminists who want to legalise prostitution (‘liberal
feminists’) and those who want to criminalise it (‘radical feminists).2% While it is more
nuanced and complicated than these positions and labels, this article will use these labels to
describe these positions. | spoke with Dr Eilis Ward, a lecturer in the School of Political
Science and Sociology at the National University of Ireland, Galway (NUIG), who has
written many of peer reviewed articles on sex work and sex trafficking.*® She felt that the
neo-abolitionist model was starting from a radical feminist perspective of sex work, and was
‘reductionist and deterministic’, assuming, first, that sex work is always gendered, with a
female seller and a male buyer, and, second, it assumes that those who sell sex are without
agency.®! This is exemplified in the Act, Prohibiting the Purchase of Sexual Service, the
Swedish Act which is essentially the template for the neo-abolitionist model, defining

prostitution as ‘a form — a serious form — of male violence against women.’*? Paul J. Maginn
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and Graham Ellison wrote in an essay in Male Sex Work and Society that ‘In Ireland, as in
most Western liberal democracies, the regulatory gaze on sex work is biased in that political,
policy, and moral concerns tend to focus on the experiences of female sex workers.”®

However, it should be acknowledged that male prostitution was discussed during Committee

Stages of the 2017 Act.®*

But how has the law affected anyone? The law defines a brothel as a place where two or more
sex workers work, and, as such, two pregnant Romanian nationals working together as sex
workers in Newbridge, Kildare were arrested for ‘brothel keeping.’*® In October 2019, three
men were charged with theft and assault of two sex workers in Roscommon.®® When asking
for information from the public, superintendent Declan Daly made sure to that they were not
looking to prosecute any sex worker, stating [t]hat’s not even a consideration for us.”®’ This

seems to be an improvement in attitude, compared to the arrest of sex workers in 1996.

It will be interesting to see how the law progresses. Gardai have begun interviewing people

for purchasing sex.® In Northern Ireland, which adopted the neo-abolitionist model before
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the Republic, the purchase of sex has actually increased under the new model.*® Prior to its
implementation in the Republic, Fine Gael Minister Eoghan Murphy said he didn’t see the
new law working.*® Keith Redmond told me that he thinks the Act is ‘unusable’, akin to the

blasphemy law that was removed in 2018.4
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